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O R D E R 

Per Vikram Singh Yadav, Accountant Member: 

This is the appeal filed by the assessee against the ex-parte order passed 

by the learned CIT(A), dated 20.09.2017, wherein the appeal of the assessee has 

been dismissed in limine on account of delay in filing the appeal by the assessee.    

2. It was submitted by the learned AR that the reason for the delay in filing 

the appeal by 47 days was on account of non-receipt of the original demand notice 

from the AO.  However, the learned CIT(A) has not rightly appreciated the same 

and has dismissed the appeal ex-parte for the assessee in limine.    It was 

submitted the in identical set of facts, the Co-ordinate Bench in the case of  
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Smt. Chennabasavamma Vs. ITO in ITA No.981/Bang/2018 dated 05.10.2018, 

it was held as under:- 

3. Similarly, in identical case of Shri. Manjunath Vs. ITO in ITA 

No.944/Bang/2018 dated 21.06.2019, the Co-ordinate Bench has held as under:- 
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4. The learned DR was heard, who has relied on the orders of the lower 

authorities. 

5. We have heard the rival contentions and perused the material available on 

record.  We find that where the assessee is not in receipt of the demand notice 

under section 156 which is a pre-requisite for filing the appeal before the CIT(A), 

the assessee has a reasonable basis for seeking condonation of delay.   Further, 

we find that on similar fact pattern, the Co-ordinate Bench has also condoned the 

delay in filing the appeal in the aforesaid matters which have been brought to our 

notice.  We accordingly condone the delay in filing the appeal before the learned 

CIT(A) and the matter is remanded back to the file of learned CIT(A) to decide 

the same on merit after providing proper opportunity to the assessee. 

6. In the result, appeal of the assessee is allowed for statistical purposes. 

Order pronounced in the open court on this  20th day of September, 

2019.  

Sd/- Sd/-
(N. V. VASUDEVAN) 

Vice President
(VIKRAM SINGH YADAV) 

Accountant Member

Bangalore.  
Dated:  20th September, 2019. 
/NS/* 
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Copy to: 

1. Appellants 2. Respondent
3. CIT 4. CIT(A)
5. DR 6. Guard file

   By order 

              Assistant Registrar,  
                   ITAT, Bangalore.    


